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STATE OF NORTH CAROLINA
COUNTY OF DURHAM
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

(Pope's Crossing)

This Déclaration of Covenants, Conditions and Restrictions Lor Pope's
Crossing ma&e and entered into this the 13th day of April, 1983 by CIMARLOH
CAPITAi, INC., A,NOffh Carolina corporation, Post Office Box 2701, Durham,
North Carolina 27705 (hereinafter referred to as "Declarant"), and Joseph
Espinal and.Angela M. Rae, James E. Clark and wife, Sally g, Clark, David K.
Woodcox and wife, Laura L. Woodcox, Kathleen M. Christian, XRR&KKxMXKEXKRAKX
Wanda C. Welch, Theresa L. Gucker, residents of Durham County (hereinafter
referred to as "Owners").

WITNESSETH:

WHEREAS, Declarant-and Owners are owners of certain Properties located
in the County of Durham, State of North Carolina, and

WHEREAS, Declarant and Owners desire to subject the Properties to
certain protective covenants, conditions, restrictions and casements as
hereinafter set forth, and .

NOW, THEREFORE, Declarant and Owners hereby declare that all of the
Properties described hereinafter shall be held, sold and conveyed as part of
its general plan of development subject to the following eascments,
restrictions, covenants and conditions, which are for the purpose of enhancing
and protecting the value and desirability of, and which shall run with, the
Properties and be binding on all parties having any right, title or interest
in the described properties or any part thereof, their heirs, successors, and
assigns, and shall enure to the benefit of each Owner thereof.

ARTICLE I
DEFINITIONS

Saction 1. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is a
part of the Ptopertfes, including contract sellers, but excluding those having

such interest merely as security for the performance of an obligation.

.ﬁ .:\‘~"‘
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Section 2. "Properties" shall mcan and refer to that certain real
property more particularly described on Exhibit A attached hereto and
incorporated herein by this reference.

Section 3. "Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of the open
areas and dedicated road rights-of-wvay.

Section 4. '"Declarant" shall mean and refer to Cimarron Capital, Inc.,
a North Carolina corporation, Post Office Box 2701, Durham, North Carolina,
27705, its successors and assigns (if such successors and assipgns should
acquire more than one undeveloped Lot from the Declarant for the purpose of
development).

ARTICLE I1I

ARCHITECTURAL AND APPEARANCE CONTROL

Section 1. Residential Use. Each Lot shall be used solely aud

exclusively for residential purposes and no dwelling shall be crected or
allowed to remain upon any Lot except one detached, single-family private
residence not exceeding three (3) stories and an attic in height as measuted
from the street grade of the Lot, a garage and other appurtenances as may be

approved by the Declarant.

Section 2. Required Land Area. No Lot may be subdivided by sale or

otherwise so as to reduce the total area of the Lot as shown on any
subdivision map of the Properties recorded by Declarant, provided, however,
that Lot lines may be adjusted among LoLs‘by Declaraut or Owner subject to
governmental approval provided that the total number of Lots shall noit be

increased.

Section 3. Approval of Structural Design. No residencc, building,

fence, wall, driveway, mail box, bus shelter, swimming pool, stotage facility,
landscape lighting, lights, utility shed, satellite dish, or other structure
or appurtenance shall be erected, altered, remodeled, added to, or allowed tn
remain upon any Lot unless the plans and specificatious showing the nature,
kind, shape, height, materials, color and location of the same have been
submitted to and approved in writing by the Pope's Crossing Architectural
Review Committee (hereinafter referred to as "the Committee") or its
designate, and construction must be accomplished in strict conformity with

such plans as approved, unless otherwise expressly agreed to in writing "the
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Committee" by or its designate. "The Committee" or its designate shall have
the sole right, authority and complete discretion to approve ur disapprove the
plans and specifications for any reason, including, but not limited to,
exterlor colors and appearance, landscaping, location of the structure or
structures and aesthetics. 1In the event '"the Committee'" or its deslignate does
not approve or disapprove the plans and specifications in writing within
thirty (30) days from the date they are received by it, this appruval right
will be waived and this covenant will be deemed to have bceen fully complied
with. The Pope's Crossing Architectural Review Committee shall conslst of the
Declarant, or its designate, until such time as the Declarant shall resign, at
which time saild Committee shall be comprised of three memhors appointed by the
Pope's Crossing llomcowner's Association, Inc.

Section 4. Utilities Fasement. In addition to such casemonts as mas le

reserved on any recorded plat, there is reserved an easement for and the right
at any time in the future to grant a right-of-way and easewment not more than
ten (10) feet in width from any rear or slde lot line for the purposc of
drainage, underground or above ground Installation, repair and maintenance of
poles, street lights, lines, conduits, pipes and other equipment necessary to
or useful In furnishing electric power, gas, sewer, cable and telephone
service and any other utilities for or to the Lots.

Section 5. Radio and Television Antennae. No exposcd or exteriocr radio

or television transmission or receiving antennac shall be erected, placed or
maintained on any part of a Lot or upon a structure thercon which shall exceed
the height of the trees upon such Lot.

ARTICLE 11X

USE RESTRICTIONS

Section l. Use of Properties. No portlon of the Properties (except for

a temporary office and/or sales model of the Declarant maintained for
development and sales purposes) shall be used except for residential purpeces
incidental or accessory thereto. This provision shall nct be construed so as
to prohibit domestic or health care personunel who work and provide ou-premises
services to or for the Owner, members of his family, his lawful tenants or

contract purchasers from being provided with a place of residence within any

residente situated on a Lot.
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(a) No commercial signs, with the exception for a "For Sale" or "For
Rent" sign no more than two feet in width and three feet in height, shall be
erected or maintained on any Lot. Such signs as allowed hereunder, being
temporary in nature shall not be subject to any set back requirement imposed
by Article II, Section 5.

(b) No house trailers shall be permitted on any Lot. Boats, trailers,
campers, tents or temporary building shall not be permitted un any Lot except
in areas where they cannot be viewed from the streets. However, house
trailers, temporary buildings and the like shall be permitted for construction
purposes during the construction period of residential structures and shall be
removed from the Lot within ten (10) days after a certificate of occupancy
shall be issued for the residential structure or improvement being
constructed.

(¢) No exposed above-ground tanks will be permitted for the storage of
fuel or water or any other substance, except that such tanks may be placed
above-ground provided they are kept in a screened enclosure which must be
compatible in appearance and locale with the previously constructed
residential structure. Any such screened enclosure must exceed in height by
at least one (1) foot any such tank as may be placed therein.

Section 2. HMHobbiles and Activities. The pursuit of hobbies or other

activities, including specifically, without limiting the gencrality of the
foregoing, the assembly and disassembly of motor vehicles aud other mechanical
devices, which might tend to cause disordérly, unsightly or unkept conditions,

shall not be pursued or undertaken on any part of any Lot.

Section 3. Animals and Pets. No stable, poultry house or yard, rabbit

hutch or other similar structure shall be constructed or allcowed to remain on
any Lot, nor shall livestock of any nature or classification whatsoever be
kept or maintained on any Lot without the express written permission of the
Declarant. However, a reasonable number of household pets shall be permitted,
provided they are not raised for commercial purposes and subject to Article
IT, Section 3, a structure or enclosure may be erected in the rear yard for

such houschold pets that are to be kept out-of-doors.
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Section 4. Prohibited Activities. Noxious, offensive or loud

activities shall not be carried on upon any Lot. Each Owner shall refrain
from any act or use of his Lot which could reasonably cause eabarrassment,
discomfort, annoyance or nuisance to the neighborhood.

Section 5. Governmental Regulations. All governmantal building cudes,

health regulations, zoning restrictions and the like applicable to the

Properties shall be observed. In the event of any conflict between any

provision of such governmental code, regulation or restriction and nay

provision of this Declaration, the more restrictive provision shalli apply.
ARTICLE 1V

GENERAL PROVISIONS

Section 1. Enforcement. The Declarant or its delegate, or any Owner

shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens aud charges now or
hereafter imposed by the provisions of this Declaration. Failure by the
Declarant or any Owner to enforce any covenant or restriction hi.rein contained
shall in no event be deemed a walver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of thuse covenants or

restrictions by judgment or court order shall in no way affect any othier
provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants, conditions and restrictions of

the Declaration shall run with and bind the land for a term of thirty (30)
years from the date this Declarati{on fis récorded, after which time they shall
be automatically 2xtended for two successive period of ten (10) years each.
This Declaration may be amended during the first thirty (30) year period by an
instrument approved by not less than the record Owners of ninety percent (90%)
of the Lots, and thereafter by an instrument approved by not less than the

record Owners of seventy-five percent (75%) of the Lots.

Section 4., Amendment Form. If any amendment to these covenants,

conditions and restrictions is so approved, each such amendmcnt shall bLe
delivered to the Declarant or its delegate. Thereupon, the Duclarant or its

delegate shall within thirty (30) days, do the following:
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(a)

approved by the Owners of the requited number of Lots.

Reasonably assure itself that the amendment has bcen validly

(For this puipose, the

Declarant or its delegate may rely upon the evidence of ic¢cord title available

in the Durham County Registry, but shall not be required i«

any Lot to be examined.)

(b)

Attach to the amendment

cause any title to

a certification as to its validity, which

certification shall be executed by the Declarant or its delegate in the same

manner that deeds are executed.

(c)

Immediately, and within the thirty (30) day period aforesaid,

Declarant or its delegate shall cause the amendment to be recorded in the

Durham County Registry.

All amendments shall be effective from the date of their recordation in

the Durham County Registry, provided, however, that no such instrument shall

be valid until it has been indexed
instrument purporting to amend the
been certified by the Declarant or

provided by this Section, it shall

in the name of the Declarant. When any

covenants, conditions, and restrictions has

its delegate, recorded, and indexed as

be conclusively presumed that such

instrument constitutes a valid amendment as to all persons thereafter

purchasing any Lots.

IN WITNESS WHEREOF,

hereunto set its hand and seal this 20th

ATTEST:
wn & (ol _
Secretary
(RCA W/
B “",'," Witness
h L ¥

the undersigned, being the Declaration herein, has

day of May __, l988.

CIMARRON CAPITAL, INC., A North
Carolina Corporéti

'y

4
- ’
V4 s -

222;2/// /¢¢n/\\_///

_ /President
L

gf..( A
[ Jose hspinal ¢

Angela M. Rae
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Witness C/ James E. Clark
Gilefly O A (Lol
Witness Sa y B. Ciark
C2 b CO LN ), -
Witness ﬂmﬂdk\Wm%mx.
Ol _ I/ //0// (i
Witness S F}ura’i w Jdcox
Wl(t{elsésﬂ\l / Kathlele:— . Chllstia/n‘iém&

S SRRk XRRRRKR K R KKK T KK XX XX XKKKKXXX
’—\ 4 - \
(Rl 1 / amcln (. (/U Q/ ch )

Viitness Wanda C. Welsh-wise ¢
4
- )
OTZZﬂN ' ’L(:A,'jl 4 (5\4",)
Vitness Theresa L. Gucker
[

NORTH CAROLINA
DURUAM COUNTY

1, a Notary Public of the County and State aforesaid, certify Luat
Maureen_E, Oakes personally came before me this day and
acknowledged that s he is Asst. Secretary of CIMARRON CAP.iTAlL, INC.,

- a:North Carolina corporation, and that by the authority duly given and as
the aLt‘Of the corporation, the fovegoing instrument was signed in its name
.by its = President, sealed with its corporate seal and attested Ly

. her - as its Asst, Secretary.
- Witness my hand and official seal, this 20th day of _May

§ 5 -. (\QL\ N\V«‘Q \d AT

Notary Pub Vic

, 1488.

My commission expires:

January 11, 1992

NORTH CAROLINA
DURHAM COUNTY

: I, a Notary Public of the County and State aforesaid, certify that

(2 /: Wy personally appeared before me this day,
o .and being duly sworn, stated that in his presence JOSEPH ESPINAL &xdkxxx:
i ANQBRAXMXARKR signed the foregoing instrument.

S * Witness my hand and official seal, this the JZ o 54 day of >
1988.\ e J
2y Yy . xé

" Notary Public

My commission expires:

Q%u4/579¢2
‘y 7
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NORTH CAROLINA
DURHAM COUNTY

2
’

1, 53N9taty Public of the County and State aforesaid, certify that
C, 'E.:,CO0KE personally appeared before me this day,

and being duly sworn, stated that in his presence JAMES E. CLARK and wvife,

"SALLY B. CLARK signed the foregoing instrument.

Witness my hand and official seal, this the 20th day of

ey
A

_Hay ’

. Notary Public

\
:\ ;

—

My commission expires:

Jaovary 11, 1992

NORTH CAROLINA
DURHAM COUNTY
. ]
AL 'fi(avﬂotary Public of the County and State aforesaid, certify that
"¢, E, COOKE personally appeared before me this day,
and being duly sworn, stated that in his presence DAVID K. WOODCOX and wife,
LAURA L. WOODCCX signed the foregoing instrument.

. ﬁ..'witnqﬁ§'my hand and official seal, this the 20th dgy of May s

m Notary Pu\il ic
My commission expires: ~

January 11, 1992

NORTH CAROLINA
DURHAM COUNTY

'+ I, a Notary Public of the County and State aforesaid, certify that

C. [, COOKE personally appeared beforc me this uay,
and belng duly sworn, stated that in his presence KATILEEN ! CHRISTTIAN
signed the foregoing instrument.

Witness my hand and official seal, this the 20th day of Mgy ’

1986,

NN l&;\n s )
{ ~ HNotary Pn'}i;

My commission expires: ~

January 11, 1992

NORTH CAROLINA
DURIIAM COUNTY

Dreo3x AN X L AT KARREI 3 R AR - L RIS ax KA A WX A KA
o e e BB OO0 X X XXX KX RRTTRBLLE X BRSBTS ROL X REx AR o e
A AR BT AT B RERA AR T Ko DRSO AR oA KA B A AR
LRl e LBSLERRSE X

l§§¥§xxk§£i*ﬁ§kikki&%ﬁxiﬁ%xf*fﬁfﬁiﬂxi%%ﬂxxﬁi%iki&f&xxxxxxQﬁ%kfixxﬁ%&&xxxxxxxxx

Notary Public

My commission expires:

s
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NORTIl CAROLINA
DURHAM COUNTY

1, a Notary Public of the County and State aforesaid, certify that

C. E. COOKE

‘the foregoing instrument.

b@sa. ' !
“) Iy \ \k ?_
\\ . i:-‘ ‘}:‘

"(" .
Aty

Hy memission expires:

January 11, 1992

NORT1I CAROLINA
DURHAM COUNTY

I, a Notary Public of
C. E. COOKE

the, foregojng instrument.

AY -Witness my hand and official seal, this the

+ 1988.

L3
1
‘My commission expires:
.\,.'... +

January 11, 1992

State of Notth Carolina-Ourham Coynty’
The faregoing cemhcad)déu _Q{DO'HJ 1\
< A e, (A) - 0N ﬂem -

A “utaly (rictaries) Public for the Desigaaled b. - BHY
unils is (s18) armlod o be conest.

A0 P oo R

y-haststant, Loy iy

tegister of Decds

Thistho .
Futh C. Saqretlt
Pegister of Derds

1
=]
|

wihness my hand and official seal,

personally appeared before me this day,
and(bn?ng duly sworn, stated that in his presence WANDA C.

WELON signed

this the 20th day of May ,

\&Mu{ML3

\ Notary I\ub\llc

the County and State aforesaid, certify that
personally appeared before me this day,
and being duly sworn, stated that in his presence THERESA 1.

GUCKIR signe!

_20th day of  May

; iikiﬁ-ﬁilix_;L__n____-_*ﬁ_

Notary Public

FiL
ol e 111
her ey S oou TH'ED

(',\!"n. ‘T
; ,'[ [FRS

[VIRN

et
“_\I' -_"r"\l

A GO K
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EXHIBIT A
POPE'S CROSSING PROPERTY

DEGINNING at an iron stake on the cust oide of Yope kool sald stske being the
southwest corner of property ghown as Pump Statfon Ease=int in Deed Boox 1204
at Page 919, Durham County Reglstry, and beluy the nerth-est corner of e
Robert Watson property as shown {n Plat Book 95 at Page 153, buthaa County
Registry, and running thence along and with the vast side of said Pope Uo.d
the following courses and distances: Horth 17 59" 16" ¥asr 73.74 fert tu
gtake; in a general northerly direction alony a curve Baviag a ralles of
1,219.73 feetr, a distance of 327.24 1eet to a stake; Nortic 72 9 /i Eaee
1,280.51 feet to a gtake; in a peneral northerly direction :long a cucy
haviug a radius ol 459.67 feet 166.09 feet to a stake; horth 3% 377 17" West
15.67 feet to a stake; thence Horth 17¢ 9' 21" East 297.2 feet to a otake in
tS¢ western right-of-way line of 1-40 Highway; thence vith the western right-
of-way line of satd highway the following courses and distances: South 31°
48' 27" East 61.04 feet to a stake; South 29° S1' 54" East 257.58 feet to a
stake; South 17° 10' 28" West 2Y%.73 fect to a gtake; South 757 21' 54" Fast
26.4 feet to a stake; South 29° 51' 54" East 56.4 feet to a stake; South 12°
11' 19" East 251.85 feet to a stake; South 189 52' 12" Last 259.23 feet to a
stake; thence South 14° 206' 44" West 192.78 feet to a stabe; theuace South 16°
48" 3" East 30.62 (eet to a stake; thence South 17° 5%' 57" West 308.05 feet
to a stake; thence South 14° 34' 37" West 129.57 feet to 1 stake; thence South
6° West 134.1 feet to a stake; thence South 14°¢ 34" 37" West 180.02 feet to a
stake; thence South 30° 26' 36" West 73.15 feet to a gtake; thence South 14°
340 37" West 404.9 feet to u stake; thence South 14° 33" 54" Went 28,69 feet
to a stake; thence North B4° 14! 2" West 50 feet to a stake; thence Horth 84°
47' 4" West 135 feet to a stake; thence Rorth 54° 9' 50" \ieor 140,07 fect to a
stake; thence MNorth 27° &44' 31" Vest 47.44 feet to a stake; thence Nortl €8°
32' 27" West 138.16 feet to a stake; thence South 86° 59' 9" West 59.02 feet
to a stake, the point and place of BEGINNING and belng that property shown as
Final Plat Pope Crosaiug, Sheets 1 and 2 of two sheety as suvveyea by
Ballentine Associates, P.A. doted August, 1937, to which plat refercace is
hereby made for a wmore particular descrintion of same.




